
STANDARDS COMMITTEE

Meeting date: 25 January 2021

From: The Monitoring Officer

PROTOCOL FOR DEALING WITH COMPLAINTS ABOUT THE 
CONDUCT OF MEMBERS OF CUMBRIA COUNTY COUNCIL 

1.0 EXECUTIVE SUMMARY

1.1 This report presents a draft revised protocol for how the Council will 
deal with complaints against elected and co-opted members of 
Cumbria County Council.

2.0 STRATEGIC PLANNING AND EQUALITY IMPLICATIONS

2.1 A robust ethical standards regime supports the Council in achieving its 
strategic aims.

2.2 There are no direct equalities implications to approving the revised 
protocol which will operate in line with applicable requirements of the 
Equality Act 2010.

3.0 RECOMMENDATION

3.1 The Monitoring Officer recommends the Standards Committee to 
consider the revised draft protocol and approve it, with or without 
amendment, as the Council’s protocol for dealing with complaints 
about the conduct of its elected and co-opted members.

4.0 BACKGROUND

4.1 The Standards Committee has responsibility under its terms of reference 
(Part 2J of the Constitution) for promoting and maintaining high standards of 
conduct by elected and co-opted members of the Council. This responsibility 
includes amending from time to time the arrangements for the initial 
consideration, investigation or hearing of a complaint that a member has 
breached the Code of Conduct, including the assessment criteria for 
determining whether a complaint should be investigated. 



4.2 Although the Council receives few complaints about its elected and co-opted 
members, it is important to maintain up to date arrangements for dealing with 
complaints.  The Standards Committee has adopted a protocol setting out 
the Council’s arrangements which it keeps under review. The Standards 
Committee last considered the Council’s arrangements at its meeting on 26 
January 2018.  

4.3 In January 2019, the Committee on Standards in Public Life (CSPL), an 
independent body sponsored by the Cabinet Office, made recommendations 
about arrangements for dealing with complaints about elected and co-opted 
members of local authorities in its report on Local Government Ethical 
Standards.  

4.4 At its meeting on 24 April 2019 the Standards Committee approved a report 
of the Monitoring Officer on the Council’s implementation of the CSPL’s best 
practice recommendations, which included a proposal to revise the Council’s 
member complaints protocol. 

4.5 The CSPL made several best practice recommendations about local 
authority arrangements for dealing with complaints about member conduct, 
which are set out below:

a. Councils should publish a clear and straightforward public interest test 
against which allegations are filtered

b. An Independent Person should be consulted as to whether to 
undertake a formal investigation on an allegation and should have the 
option to review and comment on allegations which the responsible 
officer is minded to dismiss as without merit, vexatious or trivial. 

c. Where a local authority makes a decision on an allegation of 
misconduct following a formal investigation, a decision notice should 
be published as soon as possible on its website, including a brief 
statement of facts, the provisions of the code engaged by the 
allegations, the view of the Independent Person, the reasoning of the 
decision maker and any sanction applied. 

d. A local authority should have straightforward and accessible guidance 
on its website on how to make a complaint under the code of conduct, 
the process for handling complaints, and estimated timescales for 
investigations and outcomes.

e. A local authority should have procedures in place to address conflicts 
of interests when undertaking a standards investigation. Possible 
steps should include asking the Monitoring Officer from a different 
authority to undertake the investigation.

4.6 The draft revised protocol incorporates the CSPL’s best practice 
recommendations and generally updates the Council’s arrangements. 



4.7 As with the current (2018) protocol the responsibility for initial assessment of 
complaints and for the overall operation of the protocol rests with the 
Monitoring Officer.  The CSPL made recommendations about dealing with 
any conflict of interest the Monitoring Officer might have, for example if they 
have had significant involvement in advising a member who is the subject of 
a complaint.  The revised protocol makes provision for the Monitoring Officer 
to appoint the Deputy Monitoring Officer to deal with complaints, including 
where the Monitoring Officer has a conflict of interest, or to appoint a 
monitoring officer from another authority. 

4.8 The revised protocol incorporates a public interest test to which the 
Monitoring Officer will have regard in deciding how to respond to the 
complaint, and in particular, in deciding whether to recommend to the 
Standards Committee that a complaint should be investigated.  The public 
interest test involves balancing the seriousness of the allegation against the 
proportionality of conducting a formal investigation of the complaint.  It is 
likely, having regard to the public interest test, that only the most serious 
complaints will justify the resources required to conduct a formal 
investigation.  The Monitoring Officer will seek to resolve complaints 
informally where possible and appropriate.  

4.9 The final decision about whether to instigate a formal investigation remains 
with the Standards Committee, under its terms of reference. As under 
current arrangements, a sub-committee appointed by the Standards 
Committee will carry out this role.  If, following an investigation an 
investigating officer finds that the Code of Conduct has been breached, the 
full Standards Committee will be convened under its terms of reference to 
hear the complaint and if appropriate determine any sanction. 

4.10 Members should note that complaints about breaches of the Code of 
Conduct in relation to disclosable pecuniary interests will be referred (in line 
with the Protocol between Cumbria Monitoring Officers and Cumbria 
Constabulary) to the Police in the first instance.  These complaints may 
constitute a criminal offence. They will only be subject to further investigation 
by the Monitoring Officer if the Police, or the Crown Prosecution Service, 
decide to take no further action. 

4.11 As now, the Monitoring Officer will consult the Independent Person on all 
complaints, and the protocol specifies that they will consult the Independent 
Person at key points, including before making a decision to recommend 
formal investigation to the Standards Committee.  The CSPL recommended 
consultation with the Independent Person before dismissing a complaint as 
trivial, vexatious or without merit and this is included in the protocol. 

4.12 The Council will publish the revised protocol on the website, following its 
approval by Standards Committee.  The Council will publish information 
providing guidance to citizens generally about how to make a complaint and 
what to expect about how it will be handled, including indicative timescales.

4.13 The protocol includes the provision that the Council will publish on its 
website notices of decision of the Standards Committee following an 
investigation. 



4.14 General revisions to the protocol comprise updating provisions confidentiality 
and a hearing process for the Standards Committee.

5.0 OPTIONS

5.1 Members may approve the revised protocol in the form presented in 
Appendix One or may approve the protocol with amendments that the 
Monitoring Officer will incorporate into the protocol before publication.

6.0 CONCLUSION

6.1 The Council needs to implement revised arrangements for dealing with 
complaints about elected and co-opted members to implement the best 
practice recommendations of the CSPL. Members are recommended to 
consider the draft revised protocol and approve it with or without 
amendment. 

Iolanda Puzio
Chief Legal Officer and Monitoring Officer
15 January 2021

APPENDICES

Appendix One - draft revised Protocol for dealing with complaints about the 
conduct of members of Cumbria County Council.

IMPLICATIONS

Electoral Division(s): All

Executive Decision No

Key Decision N/A

If a Key Decision, is the proposal published in the current Forward Plan? N/A

Is the decision exempt from call-in on grounds of urgency? N/A

N/AIf exempt from call-in, has the agreement of the Chair of the relevant 
Overview and Scrutiny Committee been sought or obtained?

NoHas this matter been considered by Overview and Scrutiny?
If so, give details below.



PREVIOUS RELEVANT COUNCIL OR EXECUTIVE DECISIONS
No previous relevant decisions.

CONSIDERATION BY OVERVIEW AND SCRUTINY
Not considered by Overview and Scrutiny.

BACKGROUND PAPERS
None.

Contact: Shamim Lindsay. Phone: 07879117819
E Mail: shamim.lindsay@cumbria.gov.uk
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